
REMARKS 

Claims 17 and 20 through 38 are presently pending. Claims 18 and 19 have been cancelled 
without prejudice or disclaimer. In an office action dated July 8 5 2 0 03 (Paper no. 5), claim 28 was 
objected to as containing new matter. Claims 28-30 were rejected under 35 U.S.C. 112 as 
containing subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claims 17, 22, 31, 32, and 36 were rejected under 35 USC 
103(a) as being unpatentable over Bradley in view of Werling. Claims 18-21 were rejected under 
35 USC 103(a) as being unpatentable over Bradley in view of Werling and further in view of 
Filimon. Claims 23 and 24 were rejected under 35 U.S.C. 103(a) as being unpatentable over 
Montoya in view of Werling. Claims 25 and 27 were rejected under 35 USC 103(a) as being 
unpatentable over Montoya in view of Werling and further in view of Bradley. Claim 26 was 
rejected under 35 USC 103(a) as being unpatentable over Montoya in view of Werling and Bradley 
and further in view of Rudrapatna. Claims 33-35 were rejected as being unpatentable over Bradley 
in view of Werling and further in view of Rudrapatna. These rejections are respectfully traversed. 
Applicants appreciate the indication by the Examiner that Claims 28 through 30 are allowable. 

Objection to the Specification. 

Claim 28 has been amended to correct the antecedent basis for "signal strength." As 
disclosed at page 23, lines 24 through 31, handover commands are generated and transmitted to the 
2 0 user. In one exemplary embodiment, "monitoring a signal strength of the directional wireless 
device at the directional wireless device" comprises monitoring these received signals. The 
construction adopted by the Examiner, i.e. that the signal strength must be the transmitted signal 
strength, is not required by the clear language of the claims and is therefore improper. 
Withdrawal of this objection is respectfully requested. 

25 Rejections under 35 USC 103. 

Claims 17, 22, 31, 32, and 36 were rejected under 35 USC 103(a) as being unpatentable 
over Bradley in view of Werling. Claims 20-21 were rejected under 35 USC 103(a) as being 
unpatentable over Bradley in view of Werling and further in view of Filimon. In particular, it is 
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alleged that Bradley discloses a directional antenna, and that a plurality of satellites are coordinated 
to provide communications services to the handheld devices when each device changes the 
orientation of the directional antenna. This rejection is respectfully traversed. 

Bradley in view of Werling or Bradley in view of Werling and further in view of Filimon 
5 fail to provide a prima facie basis for the rejection of the claimed invention, because they fail to 
disclose each element of the claimed invention. For example, claim 17 has been amended to 
include the limitations of claims 18 and 19 and includes "A system for cellular communications 
comprising: a plurality of service cells, each service cell having an associated base station; one or 
more handheld wireless communications devices having at least one directional patch antenna; 

1 0 and wherein the plurality of service cells are coordinated to provide communications services to 
the one or more handheld wireless communications devices when each device changes the 
orientation of its associated directional antenna." Bradley discloses a satellite communications 
system where the portable satellite phone 104 can use its directional antenna to form highly directed 
antenna beams directed at a specific satellite, where an antenna controller 400 can select a satellite, 

1 5 determine its position, and direct the highly directed antenna beam towards that satellite. In 
contrast, the patch antenna of claim 17 is not directional in that manner, but instead must be aligned 
in a general direction of a base station. A construction of the patch antenna of claim 17 that covers 
the directional antenna having a highly directed antenna beam that is directed by a beam controller 
400 as shown in Bradley is incorrect, as the directional antenna of Bradley comprises active 

2 0 directional functionality that is not present in a patch antenna. 

Likewise, claim 31 includes a "method for providing cellular communications comprising: 
determining an orientation of a user having a directional wireless device; establishing a call 
channel with the directional wireless device from a first base station; determining a change in 

2 5 orientation of the directional wireless device; and setting up a new call channel with the user and 
a second base station." Bradley discloses at col. 5, lines 52 through column 6, line 3 that "antenna 
controller 400 monitors for beam blockage by objects such as a person using the proximity detector 
406 . . . antenna controller 400 may also determine whether the antenna beam may be reshaped so 
as to avoid harming the person or whether another satellite may be selected to avoid harming the 

30 person." Thus, the system of Bradley does not determine a change in orientation (col. 9 lines 43-61 
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only refer to determining a position and the position of things relative to the satellite phone, not a 
change in orientation), but rather only determines when there is blockage between the satellite 
telephone and the satellite that could cause harm or injury. 

5 Furthermore, the combination of Bradley and Werling is improper because there would be 

no motivation to combine. For example, Bradley states at col. 5, lines 52 through column 6, line 3 
that "antenna controller 400 monitors for beam blockage by objects such as a person using the 
proximity detector 406 . . . antenna controller 400 may also determine whether the antenna beam 
may be reshaped so as to avoid harming the person or whether another satellite may be selected to 

1 0 avoid harming the person." In contrast, the antenna of Werling is low power and one of ordinary 
skill in the art would have no motivation to combine Bradley with Werling because 1) the antenna 
of Werling lacks sufficient power to be used in conjunction with satellite communications, 2) the 
antenna of Werling is oriented parallel to the ground plane such that it would not be able to focus on 
a satellite, and 3) the antenna of Werling is not sufficiently directional to be used in conjunction 

15 with satellite communications. See, e.g., Bradley at col. 1, lines 19-26, which explicitly teaches 
away from the combination ("Conventional cellular phones cannot communicate directly with 
satellites when too distant from the base stations partially because the power required to reach a 
satellite is beyond the capability of a cellular phone. In addition, if sufficient power is available, the 
electromagnetic energy output from the cellular phone antenna may be harmful to the user of the 

2 0 cellular phone as well as to others who are in close proximity to the cellular phone.") The test is not 
whether the prior art can be pieced together using the claim as a blueprint, but rather whether one. of 
ordinary skill in the art would consider it obvious to combine the prior art so as to yield the claimed 
invention. Bradley and Werling are not so combinable, as Werling is drawn to the conventional 
cellular phones that cannot communicate with satellites because the power required to reach a 

2 5 satellite is beyond the capability of a cellular phone, or if sufficient power were available, it would 
injure the user or others in proximity. 

Claims 20 through 22 depend from claim 17 and are allowable at least for the reasons that 

they each depend from an allowable base claim and they each add limitations not found in the prior 

30 art. Claims 32 and 36 depend from claim 3 1 and are allowable at least for the reasons that they each 

depend from an allowable base claim and they each add limitations not found in the prior art. 
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Withdrawal of the rejection of claims 17, 20-22, 31, 32, and 36 is therefore requested. 

Claims 23 and 24 were rejected under 35 U.S.C. 103(a) as being unpatentable over Montoya 
in view of Werling. Claim 23 includes a "method for providing cellular communications 
comprising: determining the location of a user having a directional wireless device; allocating 
call resources at one or more adjacent cells; and setting up a call channel with the user." It is 
alleged that Montoya discloses "allocating call resources at least one cell." However, that 
construction of claim 23 is incorrect - the correct construction is "allocating call resources at one 
or more adjacent cells." Col. 5, lines 9-65 of Montoya does in fact disclose allocating call 
resources for one and only one cell, but Montoya fails to disclose "allocating call resources at 
one or more adjacent cells." Instead, Montoya uses conventional hand-off procedures instead 
of allocating call resources in adjacent cells that are not being used for the call channel that is set 
up with the user. 

Claim 24 includes the "method of claim 23 wherein setting up the call channel with the 
user is performed in parallel with the other steps." As discussed, since Montoya only discloses 
traditional hand-off processing, it fails to disclose "allocating call resources at one or more 
adjacent cells" either independently or in parallel with any other call processing steps. 
Withdrawal of the rejection of claims 23 and 24 is requested. 

Claims 25 and 27 were rejected under 35 USC 103(a) as being unpatentable over Montoya 
in view of Werling and further in view of Bradley. Claim 26 was rejected under 35 USC 103(a) as 
being unpatentable over Montoya in view of Werling and Bradley and further in view of 
Rudrapatna. Claims 33-35 were rejected as being unpatentable over Bradley in view of Werling 
2 5 and further in view of Rudrapatna. As previously discussed, the combination of Bradley and 
Werling is improper because one of ordinary skill in the art would never combine the terrestrial 
cellular communications system of Werling with the satellite communications system of Bradley, as 
they are not combinable, and because Bradley specifically teaches away from the combination. 
Furthermore, claims 25-27 and 33-35 are allowable at least for the reasons that they each depend 
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from an allowable base claim and add limitations not found in the prior art. Withdrawal of these 
rejections and allowance of the claims is respectfully requested. 

New claims 37 and 38 are presented herewith for examination. No additional fee is required 
due to the cancellation of claims 18 and 19. 
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CONCLUSION 



In view of the foregoing remarks and for various other reasons readily apparent, 
Applicants submit that all of the claims now present are allowable, and withdrawal of the 
rejections and a Notice of Allowance are courteously solicited. 

If any impediment to the allowance of the claims remains after consideration of this 
amendment, a telephone interview with the undersigned at (214) 969-4669 is hereby requested 
prior to the issuance of a second office action so that such impediments may be resolved as 
expeditiously as possible. 

No additional fee is believed to be due with this amendment. If any applicable fee or 
refund has been overlooked, the Commissioner is hereby authorized to charge any fee or credit 
any refund to the deposit account of Akin, Gump, Strauss, Hauer & Feld, L.L.P., No. 01-0657. 



Date: October 8, 2003 

AKIN, GUMP, STRAUSS, HAUER & FELD, LX.P. 

P.O. Box 688 

Dallas, Texas 75313-0688 

(214) 969-4669 
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